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LEASE OF IMPROVED SPACE · 

-- ,_,, -1 -
THIS-LEASE, dated the 7 '-~_ day of -r ~ ..t--. _. --~ ' 

199 ⇒, is 

entered into by and .between THE PORT OF P9RTLANO, a p~rt district orthe-state 

of Oregon (hereinafter referrecl to as "Pl>tt11J~-and-CASCADE-WES1-TRANSPORTAHON 

SERVI CES~-1Nc-:-;--ac·orporat ton---:-organ+zed-under-the-laws---:-of-the-State-o f-O't"egon -· 
dnttRANSPORT DISTR-1-BW()RS--,-lNC--.-a.. wholly own.ecLs.ubcdctiarv of Cascade West 

!-r-_ansportation-Ser..vJ.ces, Inc. ooeratina under the laws of the State of 
-· 

·I]linoisi {collectively, hereinafter referred to as 11 Lessee 11
). 

RECITALS 

The Port <;lesires to lease certain land and improvements located _at the 

Port of Portland's Terminal 1 on N.W. Front Ave., in Porpand, Oregon· to tne 

lessee, said land and improvements being more particularly descriucu uciun, 

and , -

~essee--4s--desiFaus of 1easing said ]and and jmprovPments: 

.. --

The oarties intending to be legally bound by the_!~rms_ and conditions 
.=::-:, ·=-·· .. 

contained in this document and, in consideration of the mutual covenants 

contained _in this document,- the parties hereby agree·-to th·e f o 11 owing terms 

and conditions: : 

-

. 
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ARTICLE I. - PREMISES 

Section 1.1· - DescriQtion of Premises:. Subject to the satisfaction of 

th·e Condition Precedent set forth in Section 1.2 of this lease, the Port 

hereby leases to the Lessee, and the Lessee leases from the Port on the terms .I 

and conditions stated in this Lease, the building and pavea yara space 

con~isting of approximately 51,932 square feetof paveayard-spac:e-wtthin 

Berth 104--rt"ierei·nafter "Yard-Area"·)-and-approximatel-y-49,4-2-2-square-f-eet-of -· 
I 

bu, 1<:ttng--space located withtn-House--1-05 at re~::~.M 1 1 ~n D,.~tl:lnrl n~11non. 

ident-i--f+ed-on-lwaW-1ng-No-.-l=--L93.:,.2,-1tl;_a.ttaclled hereto as Exhibit A and made_ 

a par-t bere~f, :lnd ~nv e~istina imorovements thereon, (hereinafter referred to 

as npremises"). lessee understands that the "Premises" does not include the 

unusable office area of approximately 4,478 square feet within House 105 as 

shown on Exhibit A. Lessee further understands that additional yr;trd s_pace 

(hereinafter "Option X.a_rd Area") in the approximate amount of 65,902·square 

feet w1ll be added to the Premises by letter from tfie Porf upon vacat1on OT 

said yard space by an existing tenant (hereinafter II Optton- Yard Space 11
, .• 

Subject--rothe sati sfact1 on of the condtttons set for--th---l-n Section-4-.-1-, 1 0.,..,.....,.. 

shall t_,ave the righ-~i--ftS-tal-1--a-mod~offi ce in the northeast corne~ of 

the· Yard Area----i-n--th-e--vicinity of the power cabinets (hereinafter 11 Power 
.. .. 

Cabinets") jdeatifien on Exhibit A. Unon construction _or installation of any 
,;::.: ... . -:--:: --

additional imorovements approved by the Port as provided herein in, under, or 

upon the Premises, including without limitation any buildings, roads, 

driveways, parking areas, landscaped areas, pipes, fences, wa 11 s, sidewalks, 

stairs, tanks; paved areas, utility distribution facilities, or signs 

(collectively referenced herein in addition to· existing improvements as 

2 

... 
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~~- . - -
,- 11 lfflprovementS 11

), such Improvement(s) shal 1 become a part of the Premises 

unless otherwise stated herein. 

Section 1.2 - Conditions Precedent: 
~~- This Lease is suoject-tofnePorto6taining approva-1-by 1.2.1 

Feoruary- 9-;-l-993rfomthecurr-e-11rtenant-;n-Hou~e-104-to-a-How---the---l:essee-to. 
-

enter---upOTI-the-staging--area-l-ocated-to'----thec-west---of----Hous0---.lOS,-sa.id-stag.ing --
-.-rea l:leing current-1--y..---leased to the_tenant_i.ru:loJ.1s~ 1n4. for the ouroose of ' 

installing a sanjtarv sewer line connection and installing a waterline 

connection and placing and operating a modular restroom on the outside ramp 

located on the west side of House 105 and within said Staging Area as 
' 

approximately shown on Exhibit A, attached hereto. The sanitary sewer line 

connection and the waterli.ne connection are necessary to accommodate the 

modular· restroom to be installed by Lessee as described in Section 4:1 ot tn1s 

Lease.· The Port shall make a good faith effort to obtarn -i;ne- d!JlffUVdi Tru,n 
... 

the tenant of House 104. In the-event the Port is u.,:~, ~ .. : :~:;:~- ~-~~ .. 
approva+--by February 9, 1993, this Lease shall be null a"" vnitl :rn~ all 

obli-gat-ions-between the parties shall terminate. 

1 ? ' This Lease is also subject to the Port obtaining approval 
·--

by F'ebruary 9, 1993 from the current tenant of the Optional Yard Area to 
~ -- . 

--:-- -=--· 
modify the northeast corner of that tenant's permit atea boundary to delete 

approximately 2,465 square feet and add the same to- l:essee's·Premises . ., Lessee 

plans to use this additional space to install a modular office as described .in . . 

Section 1.1 of this lease. The Port shall make a good faith effort to ·obtarn 

the approva 1 from the tenant of tfie Op[ional Yara.Area. In the even1. 1.ne 

3 
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Port 1s unable to obtain said approval by February 9, 1993, this Lease shall 

be null and void and all obligations between the parties shall terminate. 

Section l.3 - Use of Premises: The Lessee shall use the Premises only 

-
for the following purpose(s}: · storage and di stri bufi on of construction 

materials and foresCproOucts.--~No cutun-g~awing,glueing,presstng,or 
. 

: otller manufa-cturtn~processes-sha·l-Fbe-permi·Hed-on-the-P-r-emi-seS-.-No 
-· 

equipmen~ shall b~-ta-1-led-on the e~emises wi.truiu.Lth~ Port's orior written 

approval. Lessee shall_not ·use the Premises to ma-i-nt--aln or 'feya4-r vechicles 

or eauioment. or s-te-r-e oils, solvents, paints, grease, or any Hazardous 

Substances without the Port's prior written approval. 

1.3.l No other use may be made of the Premises without the prior 

.written approval of the Port. Except as a necessary and incidental us~ .in 

conjunction with the use authorized for the Premises pursuant to Sect1on I.3 
; 

. 

above, without limiting the foregoing restrict10n on use, no use may ut: 111au1:: 

of, on, or from t:fie Prem1ses relating to the use, h ·-. - ...... . 
l<lllU I ITI':J7 ::,~u-• ';'" ,~11, 

storage, disposal, transportation, or rucharge of Haza~dous Substanr~~ ~c: 

~efined in Secti-on 6.2 bel-0w..--Unde"' ...n .. ~l"'t"llmc:bnl'P<:. «.h;ill anv use be made 

of, or_ conduct occur on. the Premises·which would cause the Premises, or any 
--

oart thereof. or the Building, Improvements, or the fac~!ity of which they are 
.=c- ·= ·-:- -. 

a part, to be deemed a hazardous waste treatment, storage, or disposal 

facility requiring a permit; interim status, or any·other special 

authorization under any Environmental Law as defined in Section 6.2 below. 

1;3,2·Lessee shall not use or permit. in the Premises or Building 

or any related property, anything, that shall increase the rate ot tlre 

insurance thereon or prevent" ffie Port taR:ing advantage of any ru, i11!:J u,- 1.i11:: 

4 
I 
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I nsuranc·e- Serv i-ces-0 ff ice of---Oregen--o-r--ft-s--s-uccessor--s,---t-hat would a 11 ow th" 

Port to obtain reduced rates for long-term insurance policies; or maintain or 

I permit anything_tbaL.m.ay_.b_e___gerous to life or limb; or in any manner deface 

I or injure t~e Premises, Improvements, or Building, any.related property; or 

· over l oad · tfie fl oors w1 t:il any we1gllt over 500 pounds per square foot--;--~p .. ,.,.; .. 

any objectionable noise or odor to escape or to be emitted from the Premises; . 
or permit anything to· be-dooe---on-or about the Pr~mises Q~ Ruildina in anv wav 

•· 

tending to create a nuisance or to disturb-any other tenants of the building; 

QLUSe or ~ermit the use of th~_Premises for lodging or sleeping purposes or 
- ---

for any illegal purposes. Lessee sha'tl comply at tess~e's own-co--s-t-an~ 

expense with all orders, notices, regulatjons, or requirements of any 

municipality, ~tate, or other governm~ntal authoritv res.nectina the use of 

said Premises. 

Section 1.4 - Appurtenant Rights: The Lessee shall, during the term of 

tfi1s tease and any renewa-1, have t-he appurtenant rignts-----5-pesH'i ed, i-"' 

Subsection 1.4. l below, subject to the terms and conditions of-this Lease. No 

ether appurtenant ~ight~ sba11 b1> ; mn l i 1>rf - ;is a oart of this Lease. Nothing 

stated herein sh~ll be construed as to limit in any way tlie general power ano 
.. 

-
right of the Port to exercise its governmental powers over the common areas . 

.... - . . =· ... _ = - .. 

1. q..1 Except as limited ill this lease Agreement, the l::::::::, ~·--

customers, agents, representatives, and invitees shall have the-nonexclusive 

right to use-any areas designated. by the Port as nrn---- Areas 11
• such riaht to -

be in common with others to whom the Port has granted or may grant such 

similar right. The term "Common Areas", as used nere1n, sna 1 1 . mean any 
---

pa~king areas, roadways, driveways, _sidewalks, landscaped areas, security 

., - ' 

I 
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areas, trash removal areas, delivery are-as,-washreoms, and any ethe¥--------al'e--

owned by the Por.t within Terminal I where such areas have been·designated or 

may be.-des-ignated in the future by ·t e Port as areas to be used bv tbe general 

public or in common by_ tenants, provided that nothin·g stated in this Lease 

shall profii6it Uie Port .from 6arrmg from Port prop-erty any perso11 or ~11L;.,, . 

.. 
which faiJs to comply with applicable laws, ordinances and rules and . 
r egutat-+ons, including those-aaap-ted-by-the~-Commiss-ion and those adopt0 r1 

-· 
by the Executive Director, or the Executive Director's designee. 

, 

1.4.2 ·In addition to any other right granted by law, The Port and 
·. 

its Executive Director, or the Execut1ve Director's designee, f'esel'Vt! LIit! 

following specific rights with respect to the Common Areas: 

1.4.2.l To-establ-:i~asonahl e rules a~gul atfon<: -for 

the use of the Common.Areas; 

1.4.2.2 To use or. permit the ~se of such Common Areas by 

others to whom the Port may grant or may have granted such rights in such 

manner as tfie Port may from time to time. .:,u ~• <lll ~, , 

1.4.2.3 To close all or any portion of.the Common Areas to 

make ~epam o~ changes, to prelteD.t dedication_of +hp Common Areas or the 

accrual of any rights to any person or the public, or to-discourage 
- .. 

- r 

unpermitted of the Common Areas; use ~ 

. - ~-
--: - -

1.4.2.4 To construct, alter, or re1i1ove buildings or oth .. , 

improvements in the Common Areas and· to change the 1 ayout of··such Common 

,;reas, i--fte-1--uding the rignt t~tO-Ol"----Subtract from.J.beir shape and sj_n• or 

to eliminate such Common Areas; 
' 

1.4.2.5 To exercise any of the Port's governmental powers 

over the c·ommon Areas. 
) 

-V 

·--- ----
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-----------!-1-c.c-<1Ak_.;,3-(-1L'-'e~ssee-~stands_aruLagrees that at least' until such time 

as the Option Yard Area becomes available, that portinn of the Common Area 

which narallels N.W. Front Ave. will be reduced in w1dth to 60 feet as s11uw11 

on the Port ·orawing T-1 93-3 1/1, attached hereto as Exhibit B. At such time 

that the Opttnn Yard Area becomes avail-abtt,the Port may, in its----s-G-k----------l 

discretion, expand that portion of the Common Area which parallels N.W. Front 

------'A'4-\l•Je. to appr-oximate1y lOQ feet as shown nn Exhibit A or to other width or 

widths as determined by the Port. 

1.4.4 Lessee shall have the right to use the rail track in the 
__________ ____::_~:_:_-=-__ _:__:__:__:_~:..;_:__ 

storage yard shown on Exh1bi t A upon-comptet-ton of Improvements desG,.r1:.:i-i-B1bee1:d1-1-~H-"'-----l 

Item 6 and Item 7 in Exhibit C of this l~ase for the purpose of accessing the 

-----------'IY-aa~rd~Ai.~r-Bea-a-1u1Sjsed for storage ann ,,,..,,,Hna and unloadina of oroduct b_v Lessee. 

Lessee shall keep the rail track entering the Common Area through Gate 5 {as. 

shown on Exhibit A attached hereto) and the Common Areas free from o;.,.,1., ....... iu .. 

by·Lessee's trucks, vehicles, equipment, materials, or personnel, or from 

obstractio11 by rail cars, rail engines,_ and rail equipment. Less?0 c:.h:i.11 not 

block Gate 5 or any portion of the Common Area. Lessee shall cause all rail 

-~-- +n h ... c:.nntt,.,1 nr- c:tored onlv in the Yard Area leased by Lessee. Except 

for rail cars delivered at the request of Lessee, no use shall be made of Gate 

5 by Lessee, its agents, representatives, employees, or,.!nvitees. Staging of 

trucks under the control of Lessee er asso~i-ated-W-~see=,-~- oper,._,a""'t ..... i ...... o'"n~s_.au,t~__ __ ___J 

the Premises shall only occur within the Yard Area of the.Premises or as 

otherwise dire~tarl bv the Port in writinq. The Port shall have the right to 

designate the'les·see's vehicle circulation pattern within the Common Area and 

within the Yard Area for Lessee's vehicles and all vehicles asso'-iai.1::u wl~~. 

Lessee's operation to minimize the impact of Lessee's operations on adjacent 

7 
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t_1>nants. The Port sha 11 have the right to modify the vehicle ci rcul at ion 

pattern from time to time,· in its sole discretion, and sha 11 notify Lessee of 

the designated vehicle circulation_pattern in writing. The Port wi 11 paint a 

stripe or stripes along the outer boundary of the House 104 Yard Area to 
--

clearly demark said boundary. In the event the Lessee allows trucks or other 

veh!cles or equipment ordered by lessee or otherwfse uncter tessee's contru-1-to 

use the House HT4 nortti yaraarea{h·ere·1nafter-11House-l04-Y-ard--Area 11-)-as-show-

on Exhib1t A·attached hereto, the Port shall have the rlgh:t-to~eqt.lh0 I,,.,.,,.,. 

re-4Rstal l , at be-ssee' s cos.t-,...-a.-fence acceptab]e......:t.o the Port. alonQ the outer · 

boundary of the _011se 104 Yard Area, which fence.shall include an access gate 

or qates in a location or locations and of a size or sizes acceptable to the 

Port. Lessee shal 1 use, and cause its agents, employees, representatives, 

invitees (and all vehicle traffic associated with Lessee 1 s activities}. to use 

Gates 6 as shown on the Exhibit A attached h~reto, as the exclusive ingress 

and egress route for access to and from the Yard Area and House 1U!>. ressee·s 

use of Gate 6 shall not 6e exclus1ve to tessee, but shall be shat ed with o-;_,,.:.·-

Port tenants. Lessee agrees to install, at its cost ~t the commencemen~ ~~ 

this Lease Agreement,· at least two si-gns: 1) a sign next to 6.at'" 6 tn indicate 

Gate 6 as Lessge..!..s_entnnce_;inri ?\ ·;i <:ian next to Gate 5 to indicate Gate 5 as 
., - ---

+hn ~nll'""" 104 tenant's entrance. All siQns shall be reytewed and approved by 
::::: ·=-·~ 

the Port orior to being ordered and tnstalled. Lessee agrees to in~tall, at 

its expense, additional signage, pavement striping;and/or·other traffic· 

control mechanisl!l, as directed and approved by the Port, in the event vehicle 

or rail traffic associated with Lessee's operations creates conflicts with th~ 

use of the Common Area -and/or with the lease areas of the adjacent tenants and 

such conflicts cannot be resolved to the sa"t1sta~t1on ot tne l'Or-t. 

8 ' 

' 
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1.4.5 Subject to the satisfactton-of the Condition Pl"e€-edent ::::: 

forth.in Section 1.2.1 herein and the provisions of Section 4.1 herein, Lessee 

shall have the right to place a modul~r restroom on the outside ramp located 

on the we~t side of House. 105. 

ARTICLE II. - TERM 
. 

.;ectio11· 2.1 M Term-:--Tne in it i al term of-thl.s-Lease sbal-1 commenr~ nn 
--

February 15, 1993 and the term shall continue through February 14, 1994 

(
11 1 P.ase_lerm~)_,_unless the Lease is earlier term~nated under the provisions 

-

herein, provided that Lessee shall not have -the right to legal possession o;-

the Premises until Lessee has paid the full amount of a 1 ·1 of the following: 

1) first month's Bas;e Rent (which in&lude-s-----E-stimated Taxes) as requh~"" in 

Section 3.1 of this Lease, 2) Security Deposit as required under Secti_on 3.5 

nf thi<. 1 i:i;:i~e. ;ind 31 the reimbursement .to the Port for property insurance as 

provided in Section 6.4.l of this Lease, the total amount of which shall be 

$18,1168.96- (llerernafter 11 ~nitia1 s II) -um-. If tessee fai1s to depeJ;t ~~-

Initial Sum with the Port by March 1, 1993 this Lease shall terminate except 

for tile eh-ligations of the Lessee which surviv"' tPv-min;ition. includina but not 

limited to those described in Section 3.4, 3. 5, 7.3 of this Lease. 
--

.. 
=·": :- -. .- .. 

1-\KI ICLE III. - PAYMl:111.:> 

Section 3.1 - Basic Rent: The Lessee shall pay, in advance, to the Port 

as ren-t--t-he sum of $7;01~~48 ~nth based ·on a rental rate of S0.04 P-er 

square foot per month for the_paved yard space, and $0.10 per square foot per 

vp;ir for the buildinq saace (hereinafter "Basic Rent 11
), plus an allow~nce eacn 

month of the term of this Lease and any extension thereof for the Estimated 

, -:, 
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Property Taxes (hereinafter "Basic Rent"). -Baste--Rent-sh--a-l-l-be-i ncrease~ · ::~ 

such time that the Additional Yard Space described in Section 1. 1 herein. 1s 

added to the P-r-emises . Ihe Basic_Rent for the Option Yard S~ace shall be 

based on a rental rate of $0.04 per square fo~t· per month. 11 Estimated 

Property- Taxes 11 for eadi monf:n sna I ( mean_ one-twe1 ftn of the amount estimate~ 
. . 

by the Port to be the amount of property.taxes that will be-assessed by 
. 

Mult11omah County for Lessee 1 s property tax-obl-i-ga.tions as def.:i ned· ·in Section 
-· 

4.4 of this lease. Estimated Property Taxes from the commencement of this 

Leas_e_unt i 1 December, 1993 shall be $2,Il5_per month. Estimated Property 

. Taxes sha 11 be adjusted to actual tax assessments as prov1-ded 1 n S-ectio11 4 . .; 

of this Lease. 

' 
Section 3.2 - Time and Place of Pa~ments of Basic Rerit: Payment~ are 

An~ on th~ fifteenth dav of each month ·a~d are delinquent if not paid.when 

due, except that, upon executiqn of this lease, the Lessee shall pay the Port 

1 ts montlfly Bas 1 c mmt dae for the fir st Ft1H 1 d . - ..... ' -- --ca- en-ar mu, .... ~. u-,- - . 

Term. Each monthly Basic Rent sh~ll be paid when due, wi~hout notice or 

demand and without an¥ abatement., deduction, nr ~et-nff. In the event the 

Lease commences or ends on a day other than the fifteenth of the month, the 
- - .. 

-
Basic Rent for the.month shall be prorated based on the number of days in the - -~ . 

:-:.._ . -: :-; -

montn be1ng prorai:ea. 
'-

3.2.1 · Payment shall be to the Port at The Port of Portland, 

Post Office Box 5095, . Portland, O~gon 97208, or such other p]~rp ~c: thP Port 

may designate: All amounts not paid by the Lessee when due shall bear a 

delinauencv charge at the rate of 18 percent per annum. Tne ae I rnquency 
._..,,,. .. 

. .. .... , 

··--------
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◄ - -
charqe on overdue accounts is subject to periodic adjustment to reflect the 

Port's then current charge for overdue accounts. 

·-

Section 3.3 - AcceQtance of Late Rent: The Port s~all be entitled, at 
---

its sole and complete discretion, to- either accept -or-·reject a tende_r payment 

of Basic Rent which is not paicfwtienoue:--In-tneevent-thePortelectsto 
. 

accept a tencler of payment-of-rent--:-a·fter-the--time· when-such-payment-was-due, -
the Port ma:r do so without thereby ~•ah1 jng any default-based-upon the faiJur" 

of the lessee to make such payment when due an!! without waivinq the Lessee's -

rontinuing obligation to make such payments when required under the terms of 

this Lease. The Lessee hereby acknowledges that this constitutes a waiver_ by 

the Lessee of any argument that by accepting a late payment of rent, the Port 

has waived any default which is based upon such late payment or has w~ived the 

. Lessee's continuing obligation to make such payments when and as required by 

the terms of this Lease. 

, 

Section 3.4 - Advance Pa~ment for Work Items : Pr-io~h:: "'~--~ 

.. ommencing any "ork items described on Exhibit D, attached hereto, j nr l 1rrli nn 

+he r-el ocat fon. or- removal of the feor.e within the Yard Area, or anv other-work 
. 

~ 

items aareed to bv the Port, Lessee shall deposit with ~he Port an amount 
:-:-:. ·= ·:::: 

estimated by the Port to be the cost for such work (hereinafter "Advance 

Payment f!)r_ ~ork") . Such Advance Payment for Work shall- include-all costs 

associated with c~mpleting the work item including the cost for a·l l required 

permit fees, connection, metering and/or system development fees, recording 

fees, design, engineering, survey, inspection, bidding costs, .and allowances 

for contingencies {~ereinaner 11 Assoc1at:ea Costs"). 

11 
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. - -
3-.4.1 Upon completion of the work item, the Port wi 11 bill or 

credit lessee for the difference between the Advance Payment for Work anct· 

actual costs to complete the work item. -Actual costs ~hall include all 

Associated Costs. ' 
-

3.4.2 ·If the construction of the work item is not complete u·pon 

termination of this Lease for any reason, f~Port may cnoose in rts so 1 e 

ch scretlon-(1)7:o comp letea:n-or-part-of-the-const ruct i on-or-(-2-}-to-stop 

construction, remov~none, all-or part of the work alrea~plet~d, a--' 

either leave-the Premises io the.ir then current' rnn,Htion or nart:iallv or 

tota]lv return all or oart of the Premises to their condition prior to 

construction. The Port may deduct from the Advance Payment for Work all 

reasonable costs incurred by the Port in exercising its rights ~nder this 

subsection, and shall invoice Lessee for any amount by which those rea~onable 

costs exceed the Advance Payment for Work. lessee shall pay the Port ''s 

invoice within 30 calendar days after receiving it. Subject only to deduct1on 

of otner liqu1aa{ea amounts owea 6y t~ssee unaer th1s tease, the ~art sha~~ 

r·emit to tessee any amount b:Y which the Actvanee-Payment for Work exceeds t~ft 

Port's reasonable costs incur-red under- this subsection The Port sha1 1 ~ .... ft 

tbe same rights with respect to a p~ym~nt th~t ;~ delinouent under this 
.. -

-, -
subsection a_s it has with respect to delinquent rent pay!Dents under this 

::--_ ·=-; •.. 

Lease. The. Port's remedy under thi's paragraph is not ·exclusive; and nothing 

in this subsection sh·a 11 be deemed to preclude the Port from·pursuing any 

other relief to which it may be legally entitled. Lessee's compliance with 

this subsection shall not relieve Lessee from c~mpliance with any otller 

requirement under this Lease~ 
.. 

.. 12 
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Section 3.5 - Security Depusit: In addition to--payfflents-~-s-iG •~Reetn-Ht...-,----­

the Lessee shall deposit w~th-the Port, upo~ execution of this Lease, the sum 

----~oHf~$71----.,0l9.48 ("Security Deposit") as security for the Lessee,s _full and 

faithful performance and observance of its obligations under this Lease. Such 

Security Deposit snall not earn 1nterest·on account of the Lessee, shat+.-no-------

be considered to be held in trust for lessee, shall not· be considered an 

advance payment of rent or a-measure of:.-the Port' 5-damages io the event of 

default by the Lessee, and, may be commingled with other funds of the Port. 
~ . 

_____ __.,Lthe_L~~~ee ·defaults in the performance of any of its obligations under this ------
Lease, including without limitation the payment of Basic Rent, the Port mavy-, -----

but shall not -be obligated to, use, apply, or retain all or any part of the 

Seem ity-Oeposit to the extent required-for the payment oLany amoun~t_1~·n"------­

default or any amount which the Port may expend or incur by reason of _the 

lessee>s default. If the Port so uses,- applies, or retains all or any part of 

t~e Security Deposit, the Lessee shall upon demand innnediately deposit with 

the Port an amount equa I to the amount so used, applied, or reta-i-f}e>ffd-. -t{-,t,-f--'t~hH>e'------

Lessee fully and faithfully performs and observes all of its obligations under 
> 

------"'-,his Lease, the See-urity Deposit or any 1balance thereof shall be refunded to 

the Lessee within 30 days after the expiration of this Lease and delivery to 
-

the Port of possession of the Premises and all payments required to be made by 
•---~-,------------~ 

the lessee hereunder. 
,:-: .. _ - :-·,-_- -· 

In the ~vent of any sale of the Port's interes+-ittnr-rthmeia-------

Premises, the Port shall -have the right to transfer-the Security Deposit to 

the purchaser-thereof and th~l thereupon be r~leased by the_ Lessee 

from all liability for. refund of the Security Deposit. 
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ARTICL( IV. ~ LESSEE' 5 0THER-eBH-GA:r-10~~: 

Section 4.1 .:. Construction of Im~rovementsLAlterations: The parties 

anticipate_m_aking certain installations and/or imorovements to the· Premises. 

The Lessee shall be responsible for the cost of all such work items but the 

Port w111 6e performrng work for some of the items at tessee->-s-e,-.., .. 11 ..... 
-· 
111'-

work items identified on Exhibit C, attached hereto, shall be performed by the 
. 

lessee. lhe·werk =items identified on Exhibit D, attached-hereto, sba]l ho 
--

performed by the Port at Lessee's expens~, subject to the Lessee providing _the . 

Advance Payment for Work as specified in Section 3.4 of this Lease. · Lessee 
-- -- -

shall be respons1ble for all costs associated with connecttng i Ii to any-ut-i-H·t-J 

systems, including sanitary sewer, water, power, and phone, including the 

payment of ~1-on fees, meter installation charc"~- svstem develooment 

charges, or other fees which might be imposed by the City or other uti_l ity 

nrovider. Such costs and fees will be·paid in full by ressee at ttfe ·t:1me tne 

utility connection is made. Lessee understa_nds and agrees that the Port wi 11 

not start modifying the ft:nce as de~cribed ;n Exhibit D-at-ta~hea nereto, unt~~ 

Lessee has deposited with the Port, the Initial Sum described in Section 2.1 

be~in and the Advanr" 0 ~"mPnt ~n~ nther Work described in Section 3.4 herein. 
-r 

The Port sha 11 consult with Lessee on the fence configtJrtio_n b~t __ the final 
-

determination· of th_e disposition of the fence shall be ~a~e by the Port in its 
--.:-=:: ---

sole discretion. No_ construction, a 1 tet·at i 011, or i mpi ovement------s-ha-1-1-be-----made-o• 

or to the Premises without the written consent of ·the· PorL ·To obtain Port 

con.sent, at least 45 da.ys prior to any construction, alteration, demo] Uhm.. 

or changes upon the Premises or Improvements, the Lessee shall submit to the 

Port final nlans and specifications, site-use plan, and arch1tectural 
• .. 

rendering thereof and shall not commence any construction until it has 

• JI 
.c. 

'> 
: 
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. - -. 
' 

, ece i ved the-Port• s wri·tten approv-al. Prior-t&-€-Ommenci ng install ati on-~.c -t~.: 

modular office or the modular restroom described on Exhibit C, Lessee shall 

orovide the Port written oroof from the company or companies furnishing the 

modular office and the modular restroom that any and all advanc~ deposits have 

IJeen maae w1tll the company or companies for-removing the offtce-anct-res-i:-,uurrr 

from the Premises. All plans f~r construction, alteration, or changes shall be 
. 

signed by an architect or eng..i-ne~r licensed in the State of Oregon -
--

4. 1.1 No such work shall be undertaken until the Lessee has 

---· 
procured and paid for, so far as the same may be required from time to.time, 

·--· 

all municipal and other governmental p·erm1ts an·d authorizations requited w i 1.11 

respect to the work, including, but not lim~ted to, required electrical 

permits Procurement of such permits and authnri7.ations sha]] be sub_c;pnmrnt 

to the Lessee's obtaining·Port approval pursuant to Section 4.1~ 

4.1.2 All work shall be performecl in a gooa and workmanT1ke 

manner and, in the case of alterations or additions to existing Improvements, 

shal·l be of s~ch quality and type-th-a-t,-when-eompleted, the value, and utH '!., 

of the Improvements which were.changed or altered sha 11 be not less than the 

·_ luP anrl 11tilitv nf c,11~h Imorovements immediatelv before such chanae or 

alteration; and in the case of a change or alteration.involving demolition and 
-. 

-

the ~onstruction of a new building, the value of the new building will 
. ·-· . 

be of a 
. :-·-: = .. 

value not less-than the value of the_ demolished buildfog. All 
. .. 

WO,"' ~11aTl lJe 

prosecuted with reasonable dispatch. _· With· respect to- work 1n· the Staging ·Area-

shown on Exhioit A, Lessee shall. not obstruct access to .or oper_:i+;n ..... nf .+ho 

tenant of House 104 in the Staging Area during the installation (includfog 

installation of utility connections}, removal, ma1ntenance or repair of tne 

, "' ... ., 
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•·- e -. 

restroom and shall confine construction activities to the east end of the 

Staging Area adjacent to ~he outiide ramp attached to House 105. 

4. 1.3 Thirty days after the completion of any work under ~his 

Section 4.1, the Lessee shall deliver to the Port complete and fully detailed 

"as-built" drawings of the comp1etea Impro-veme~t.s preparecn>y an- arcnitect 

-~- 1 ic~nse<CoytneState of-Oregon. --

. 
J --

Secti on-4-. 2 - Conduct of B•tsiness· The Lessee agre~~ to conduct and 

carry on its busj_ness on the Premises continuously during the Lease Term, and 

to keep such Premises and Improvements open for business and cause such 

business to be conducted therein each and every business day generally 

observed by like businesses, except for acts of God, labor disputes, or other 

-cause~ beyond the Lessee's reasonable control. The Lessee shall exercise-due 

diligence and good faith efforts to cooperate with adjacent tenants a·nd to 

minimize disruption to other tenants using Ine Common Areas. tessee a:grt:t:-" 1.u · 

meet with aclJoining tenants and the ·Port as s0011 as 'i"e-asonabl-y. po;;sibl--c- ~~~:~-

t:Xecution of this Lease Agreement-to di scu-ss opera.ting access ~nd coordinatinn 

of Common-A-rea use Lessee further agr00 -= tn m0 et !'eriodicallv with the Port 

and adioinina tenants thereafter as reouested by the Port to resolve any 
-

pending issues regarding cooperation and use of Common Areas. 
-

~: ·=-::. --

Section 4.3 - Maintenance: The Lessee shall·keep and maintain the 

Premises and Impro~ements of any kind, which may be erected, insta~Jed, or 

made tnereon 6y the Lessee ~r the Port, in good and substantial repair and 

condition, including the exterior condit1on 1:nereof, ana sna11 promp1: 1y maKe 

all necessary repairs ana alterat1ons theretp at the tessee's sole expen:se. 

16 
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I 
I 

lhe tessee shall provide, at the Lessee's expense, prope~a-i~and 

removal service for trash and garbage and shall keep the Premises free and 

clear of rubbish, debds, and litter at all times. Without limiting t~e 

generality of the foregoing, the Lessee shall maintain the roadways and 

parking areas witmn {fie Prem1ses rn good amt serv;-ceabfo condition, fY'ee of 

snow, ice, debris, potholes, and_ obstructions, and with a safe and easily 
. 

tf avers-able- surface for veh-icle traffic. Lessee shall be ~espoasib]e for anv 
- --

and all costs associated with the maintenance of the track, switch, and rail 

--· 
s_t_o_p. ------ . ___ . ___ 

Section 4.4 - Taxes: Unless exempt, the Lessee agrees to pay for all 

taxes and assessmen-ts--wh--i-dl-Yring the--.1:ernl-hereof o_r:_a~xtension mav become 

a lien or which may be levied by the state, .county, city, or any other_ 

t~v-levvina bodv uuon the Premises or Improvements or upon any taxao1e 

interest by the Lessee acqu1red in this Lease, or any taxable possessory right 

wnich the tessee may have in or to the-Prem4-ses _al" the lm13l'!ovemen:ts the-~---- h~, 

reason of its occupancy thereof, as well as all taxes on all taxable property, 

l'!eal g~ pa~~-owned by +ho 'oc:c.-0 e in or about said Premises. 

4.4.1 Paymertt for real property taxes or any assessments wn1cn 
.. --

a~~ear 1n property tax statements shall be paid to the Port and shall be made 
.• ... -·. 

:-----; : . -=·-=- --

a part of the Bas1c Rent as provided i II Section 3 .. 1 of this lea::::. TL 
I 

·monthly payment for such taxes and assessments shall be based· upon the 

Estimated Propert~-Taxes..,.as defined in Section 3.1- until the month of 

December, 1993. During the month of November, 1°993, the Port shall adjust the 

Estimated Property· Taxes to rettect tne actual amount. assessea uJ 1;11~ 1:;a_x 

assessor. In the event the total Estimated Property Taxes paid by the Lessee 

• "T 
~ 

- -
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. 
. 

through November,--t-993, exceed-the-4.Gta-l-actual amount assess.e.cLby the t:>v 

assessor,_· then commencing with the month of December, 1993, the Port will 

~ppJy any excess oaid to the followinq months' payment due for Basic R~nt 

until the excess is fully applied.· In the even~ the Estimated Property Taxes 

paicl 6y tfie [essee are less tha:n the actaa1 amount assessed-by the ta-,_ 

assessor, then commencing with the month of December, 1993, the Lessee shall 
. 

-,,ay a reV--i-sed--amollnt of Estimated Property Taxes, as established bv the Port', 
--

so that the total Estimated Property Taxes paid over the entire term of th1s 

--~-lease are equal to the actual tax ·assessed, which revised payments shall 
------. 

continue until the end of the term.of this Lease. Nothing in this Paragrap~ 

4.4.1 shall reduce or diminish Lessee's obligation to pay the full amount of 

property taxes descr-i bed in Section 4 4 berei 

4.4~2 In the event lessee desires to contest the property_ taxe·s, 

the Port will provide the·necessary signatures as owner OT tne -; ,-u.,t:l'l,y ;_u 

assist in the contest of the taxes. Any su<::h appeal shall be conducted at 

tessee's sole cost and-expense. In the e~ent the Lessee :is SUC,_,..,.,..,:.,7 .;n ii-<" 

appeal, the Port will apply any amounts of taxes refunded as a result of the 

aP.pea] to futu~e tax~~ ~nd assessments owed bv lessee or to any amounts of 

delinquent taxes, interest, or penalties owed by Lessee at the sole discretion 
-

of the Port. In the event of a successful appeal,- the. Port will adjust the ... 
Estimated Property Taxes to the actual tax determined io -b~ o~e-d as a resul-t 

of the appeal. I-ri the event of app 1 i cat 1 on of any amount refunded to 

delinquent taxes, interest nr ni:>nalties. the Port shall not be deemed to have 
' 

waived its rights with respect to default as set· forth in Sections·a.I and 8.2 

of this lease. 

: 

10 
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Cection 4 5 - liens· J.he Lessee-agrees to-pay, when-due, a]l_rllmr n.r: 

money that may_ become due _for, .or purporting to be for, any labor, services, 

materials, supplies, utilities, furnishings, machinery, or equipment which 

have.been furnished or ordered with the Lessee's consent to be furnished to or 

for thi;: Lessee i 11, t1po11, or-about-the Ptemi ses or Imptoveme11ts, wt. i ch ma.1 uc 

secured by any mechanic's, mater1almen's, or other lien against the Premises 
. 

-----~o~r_l~e.nts or the Port's interest therein, and wil 1 cause each such lien 

to be fully discharged and released at the time the performance of any 

obligation·secured._by any such lien matures or becomes due, provided that the 
-------- - -------! 

------tcessee---may-tn good faith contest any mechanic's or- other liens-f-t-'1H'l1-ee>Ad-._0M,,~----~--; 

established, and in such event may permit the items so contested to remain 

-----~YD~d~is_charged and unsatisfied during the period of such contest, pr~o~v~1·d=e=d~th=1a=t~------< 

the Port may require the Lessee to procure a payment bond in the amount of the 

contested 11en. 

Section 4.6" Utilities: The Lessee shall promptly pay any.cha~R~~~~:~-1-1.r:':llF--~----, ... 

sewer, water, gas, electricity, telephone, and all other charges for utilities 

which may be furnished to the Premises or Improvements at the reauest of the 

Lessee, 1nclua1ng any ana all connection tees ana 1mperv1ous surface fees 

charged by the City of Portland. Lessee shall install or cause to be 
. _::-.'). . ·= ·:-. 

~-------Hins-talled, at its cost, separate electric meters for le·ssee's electriea-,1----------; 

service. lessee understands and agrees that water and sanitary sewer ~ervice 

will not be separately metered and that. in the event Lessee connects to the 

water and sanftary sewer system as described in Sections 4.1 herein, the water 

dnd sanitary sewer charges wiii i.Je al loca-.;ea io Lessee oasea on an a 11ocat1on 

formula to be developed by the Port. The Port will use consumption history to 

lQ 
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-------idftte-vefop-t-hi s methedo-logy. Pr-ior--te------f+Aa-1-izing thi--s-methodology, the Po~!:b-'l'·IH'--·C-¼1-1---

1
----------! 

provide the proposed formula in writing to the Lessee for review. I°f the Port 

_____ __..and Les see cannot aoree on the methodo l oav within 30 davs of the date the Port 

notifies Lessee of the proposed formula, Lessee will install at Lessee's 

expense, a water meter to record Lessee's own water and sanitary sewer 

consumption. As of the date of this Lease, the City of Portland does not 

-----(;ha~per-v4-0us~e-eharges for Teminal- 1, including the Prerois~0 ~~__.T_._-F ____ ----J 

the City of Portland charges such a .fee in the future,_the fee to be paid by 
' ______ Lessee shall based on the actual square footage of Lessee's Premises plus a _______ , 

percentage of the Common Area as descr1bed in the following senten(;~. The 

impervious surface charge for the Common Area will be allocated by the Port 

--------v.based on the percentage which the I es·see's Premises represen.tc +n tho +n+~l 

leased space within the area at Terminal I which includes House 105, House 

104, the Berth 104 yard area, and Berth 104, or. such area as the c1ty·ot 

Portland uses as the basis for its impervious surface charge. In no event 

------sh .... ,a-1""'"1-t•he lessee overload the electrical e-ircuits from.which ~~-.:. ~~:;:;--

obtains current. 

Section 4.7 - .Advertisement Signs: Subject to the provisions hereof, 

the Lessee shall have the right to install or cause to be installed 
:.=~---,----------------1 

------a~ppropriate signs OIi t'he P, emi-ses to adver-the the .nabJre of·a~·;:» -1:,M,,..t<i_..,e1-_~-.. --.;;~ .. -1-.-----__j 

The cost of such installations and operation thereof shall -b~ borne by the 

I essee. The I ess.ee shall not erect, in.stall, nor mmnit to be erected­

installed, or'qperated upon the Premises herein any sign or·other advertising 

device without having obtained first. the Port's wrltten consent therecro as to 

• '>n --
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size, construction, location, and general appearance and then all applicable 

governmental approvals. 
: 

: 

Section 4.8 - Surface and Building Drainage Connections: In the event 

-
the Port .approves new construction by[essee on thePremi ses wh-rch _________ ----

~----_ ·-construcfion changes o.r-·adds-to-surface-water-or-drainage,aH-surface --------

-dra i nage-related-to-the-new-eon-struct-ion,-i nc-luding-~oof-dr-a.:1.nage_and_caught _______ 
--

watel'!-r- shal 1 be conducted via nt-nnl"r nnderaround drains in a manner approved 

bv the Port to an established drainage ditch and/or connected.into such drain 

pipe as the Port may have installed. 

Section 4.9 - Safet~ Reguireme'nts: 

4.9.1 The Lessee shall conduct its operations, actiVities, and 

duties under this Lease in a safe manner; amt shal I comply wnn at 1 sarety 

standards 1mposed by appl1cable federal, state, and local laws an..i 

regal at1 ons •. 'fhe Lessee shall require the observance of the fore9oing b~ ~11 

~ubeentractors---and---all other persons tran~acting business wjth or for the 

Lessee in any way_connected_with the conduct of the Lessee pursuant to th1s 

lease. .. .. -

4.9.2 The Lessee shall exercise due and reasonable care and 
.- ... -

caution to prevent and control fire on the Premises a#d to "ttiai end sha 11 

provide and maintain.such fire suppression and other fire protection equipment 

as may be required pursuant to applicable· governmental laws, ordinances, 

statutes, and'codes for the purpose of protecting the Improvem~rits_ actequate1y 

and restrictrng the spread of any fire from the Prem1 ses <.U CUl,Y .... u.,,ar '-.J 

-
-aclJacent to the Premti,~:s. 

21 
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Section 4.10 - Access .to Premises: Except as provided in Section 

4.10.1, the Port sha 11 at all times during ordinary business hours have the 

right to enter upon the Premises and Improvements for the purposes of: (1) 

inspecting the same; (2) confirming the performance by the Lessee of 1ts 

obligations unaer tnis[ease; (3Jaoing any otfier act-wh-kh-the-Port-may-be --

-ool-fg·ated-or-have-the-right-to-perfo~-under-t-his-l:ease,or-reasonably-r-elated 

thereto ;-and-(-4)-fot"-any-other-lawfU-l--pu~pose~Such-inspect.i.ons_shalLbe_made 
--

only at a mutua]ly_agreeahle time to all oarties exceot.1n cases of emergency 

or oursuant to Section 4.10.l. 

4.10.1 Environmental Ins~ection: The Port reserves the right to 

inspect the Lessee's and the Lessee's subtenants' management of Hazardous 

Substances, as defined in Section 6.2 on the rremis~s at any time and .from 

time to time without notice to the Lessee or subtenant. If the Port at any 

time during the te~ of this• Lease or any extens1on tnereot nas reason~o 

believe that the Lessee or the Lessee's subte11a11t(s) ate managing Ila'... ... , . ·--
Substances in a manner that may allow contamination of any portio~ ~: ~~~ 

"-r,emi ses, the~equire the Lessee to fur(lish to the Port- at the 

I essee' s so.le expense_. an environmental audit or an environmental assessment 

with respect to the matters of concern to the Port. The Port shall have the 
.. .. 

right to approve the company or individual conducting sa1d audit and the audit 
. -· 

procedures, and shall be gtven an original copy of the·'~resu.lt"s°. The Port 

shall have the right to request and receive informati-on with.-respect to use of 

Hazardous Substances on the Premises in writing from any subtenants and other 

occupants o-f the Premises.· Tfie [essee s~all cooperate w1 tfi al1 sucn reques-is. 
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Section 4.11 - Hazardous Substances S~ills and Releases: The Lessee 

·shall· immediately notify the Port upon becoming aware of: (1) any leak, 

spil 1, release, or disposal of a Hazardous Substance, as defined in Section 

6.2, on, under, or adjacent to the Premises, or threat of or reasonable 
·- -------

{2) suspicion .of _any of the same; and/or any notice or connnunicat"ion from a -

governmental agency or any oth·er-p·erso-rr--di rected-to-the-tessee-or-any-other 
. 

person·-rel at i ng..:to-such-Hazardous-Substanees-on-,-und~-or-adj acent-to-tht> 
-

Premi-ses or any viol at ion of any_ federal ,_.shto nr local laws. reaulation·s or·· 

ordinances with resBect to the Premises or activities on the Premises. 

4.11.1 In the event of a leak, spill, or release of a Hazardous 

Substance on the Premises or ~he threat of or reasonable suspicion of the 

same, the Lessee shall immediately undertake all emergency response necessary 

to contain, clean up, and remove the Hazardous Substance and shall undertake 

within a reasonable time all investigatory,remedial, and/or removal ·act1on 

necessary or appropriate to ensure I~at any contam1nat1on by .the Hazardou~ 

~ubstances 1s el1m1nated. The Pur l shal 1 have the right to approye a-,, 
-

investigatory, remed-i-a l, and removal procedures and t~ft - u ( -I n<" \ ;i nrl 'nr -- ' . 
individual(s) conducting said procedures. Within 30 d·avs followinq comoletion 

of SJ.tclJ investiaatorv remedial. and/or removal action, the Lessee shall 
.. 

provide the Port with a certification acceptable to the Port that all such 
. -

been eliminated as required by fede;al ,-
·='":":" .. 

contamination has state, or local law 

or regulations. -

, 
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ARTICLE. V. - PORT WARRANTIES 

Section 5.1 - Delivery: 

5. I. I Ifie [essee sfial 1 nave the r1ghrto possessi·ou ui' 1.111::-

Premises on February 15, 1993, provided the conditions set forth in Section 

cl herein-have-been sattsf.ied b;Y that date ·rn_tbe event thi> Dnrt ;c;_ un;ihl e 

to deliver possession of the Premises on February 15, -1993 or such later date 
. 

as the conditions set forth in Section 2.1 are satisfied, the Lessee shall owe 
~ 

no rent unt1l not1ce from the Port tendering p-o-ssession to the Lesset:. --
.ll 

possessio_n is not so tendered within 60 days following said date, then the 
-~ ·----

Lessee-may elect to eaneel this Lease by noti.ce to ·the Pn"'t- within rn ...i..,v._ 

following expiration of the 60 day period. The Port shall have no liability 

to the Lessee for delay in delivering possession, nor shal I such delay extena 

the term of this Lease in any manner. 

!Ll.2 In the event the Por-t shall permit t' I --- . ..__ --- -· +h,.,. .., -- ,--J 

Premises·prior to the occupancy date herein set forth, such occupancy shall be 

suba ect-to all the provision.s_nf thic:. Lease. Said earlv aossession shall not 
, 

advance the termination date hereinabove provided. 

of 6w11ershi~. The Port warrant:; .. , ro;~ Sectlon 5.2 - Port• s Warrant~ ... 
~ 

- - -
is the owner of the Premises and has the right to lease said Premises under 

. - .. 

... he terms of this Lease •. Subject to the I 0 ssee nerfoririiria ·a1l .. obl iQations of 

this Lease·, the Lessee's possession of the Premises-w111 not_be _disturbed by 

the Port or anyone lawfu11y.c1a1m1ng by, tnrougn, or unaer ~i,e i-on. anu -u-.~ 

Port will defend the Lessee's right to quiet enjoy~ent of the Premises from 

distarbance. by anyone ~awfully elaiming by, through, 81' undeF tL - ";;-~ · 
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Sect i on _ _s_.3 - Condj tion_of Premises: The Port makes no warrant1es or 

representations regarding the condition or available lawful uses .of the 

Premises ancl specifically aoes not repres-ent or warr·an.t. that the-Pi-..... ;.;:;:; 

comply with or will comply with any federal, state, and/or local ~uilding 

codes or other--+aws relaUng-to health-,-safet.¥, or__the env1tonment. includina 

but not limited to those permitting occupancy, b.efore or after commencem_ent ot 

th;i Lease. The Lessee has inspected and accepts the Pre!llises in an "as is" 
--

condition upon taking possess1on, and the Port s~all h . . -1. b"l 't .LI ave 110 · 1 a 1 1 ~ 1.u ...... 

· Lessee for any loss, damage, injury, or costs caused by the condition or 
---~--- .. -

availabte lawful uses-of-the Pl"em=i se-s-. 

ARTICLE VI. - INDEMNITY, INSURANCE, DAMAGE AND_UESIKUL~lUN 

Section 6.1 - General Indemnity:· The Lessee covenants and agrees to 

1naemn1fy, save, a:m:rhtH d har ml es-s-the -Port, i-ts eommiss:i-ene~s, d:i~ecto-:, 

officers, agents, and employees from and against any and a11 actual or 

potential liabi'li-ty, cl aims, .... demands, damages, 
.. 

fees (including exl}enses. , 

attorneys, , accountants', and paralegal fees}, fines, penaltiesJ SUltS, 

oroceedinas, actions, and causes of actfon (collectively "Costsu )· which may be 

imposed upon or 1ncurred by thl:'"Port due to the ~cts ~r omissions of any 
-

person or entity whatsoever {excluding only the wilful ac'ts or gross 
-·· 

negligenc~ort), and wti_i ,-h • 11\ :ir; c-o from or--""are frr"anv wav 
' 

connected with the Lessee's use, occupation, management, or. cont.rol of the 

: Premises whether or not due to the Lessee's act or om1ss1on ano wut:Linff u, nvi. 

occurring on the Premises; or (2} result from any breach, violation, or 

nonperformance by the tessee of any of its eo~ 'igation-s unde\'! this Le::.::~ 

I 
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Set-t--i-on-6-.-2--H~ous--Subs.tances Tnrlemnity: Io addjtion to the 

indemnity provided in·Section 6.1 above, Lessee agrees to indemnify, hold 

harmless, and defend t~e Port from ana against al I Costs (as_aefinea 5etowj 

incurred.by the Port or assessed against the Port under Environmental Laws (as 

aefined be-to~hi-cli €osts arise out- ef, Ol" aFe in ~9RReGtioR w.ith, tbe 

actual or alleged use, generation, treatment, handling, storage-~ discharge, 
. 

... ~ansp.or.t at i n n , or- di spo.s.a] nf Hazardous Substances ( as defined below), 
-· 

including any actual or alleged spill, leak or other release. As useo7ntn1s 

Section 6. 2: . 
----- .. 

\<I} .. eo-sts-1'- sh all include, bttt-----oo-t-be---1-4-mi ted to: (i} a-11 

claims of third parti'es, including governmental agencies, for daniages, 

response cost.s, or other reJiei;_(ii1 the cost. exoense or loss to the Port of 

any injunctive relief, including preliminary or temporary injunctive relief, 

applica6le to tfie Port or tlte Prem1 ses ;· (ii 1 ) a11 expenses of e·valuai:;u11, 

testing, analysis relating to Hazardous Substances, including fees of 

aHorneys,--eng-i neet's, eansu~taJ\t.s.y-patalegals ·and exf 0 ~+~• ~iv, :ill DVnonses 
, 

of reporting the- existence of Hazardous Substances to any agency of the State 

nf Oreaon or the United States as reauired by applicable Environmental Laws; 

(v) any and all expenses or obligat1ons, -1nclud1ng attorneys' d - ~ an~ pat'alc~d.l 
-

fees, incurred at, before, a~d after any trial or appeal - therefrom or any 
--·- - -

admi-n-i-s·t-rat4ve-J}l"{IBe8d4ng or appea-l-tile-rmom whether :·or · nnf-t=ixahJ e as costs.' 

including,·without limitation, attorneys' and paralegal fees; witness fees 

(expert :ind otherwise). deoosit ion costs, copying and telephone charges ana 

other expenses; and {vi) any damages, costs, 1 iabil ities and expenses whi·ch 

are c·1 a1mea to oe owed by a:ny federal or state 1eguhti119 and admtnisterin; 

agen_cy~ 
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~~----------(-b~nv-i-r-OJUnental I aws" shall be interpreted in the 

broadest sense to inc 1 ude any and a 11 fed era 1, state, and local st_atutes, 

regulations, rules, and ordina~ces ~ow or hereafter 1n effect, as the ~ame ma. 

be amended from time to time, which govern Hazardous Substances or relate to 

the pro tecti orro f human health, sa-fet:}'-----{}F--the envi-~onment, including but no""t..__ ____ _ 

~imited ~o, the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. §6901 

-----~t-seq ); the_Comprehensjve Environmental Response, Compensation and Liability 

Act (CERCLA} (42 U_.S.C. §9601, et_seq.}; the_Toxic Substances Control Act 

(15 U.S.C. §2601, et seq.); Superfund Amendment and Reauthorization Act of 
---------'----

~86 {SAR~)-tP.t. 99-499, October 17, 1986); the Solid Waste Disposal Act (42 

U.S.C. 3251, et seq.); the Federal Insecticide, Fungicide and Rodenticide 

-------,------1.a~.c;.1,t,.J-JtPesticide_Act (7 u.s_.c. §13 et s·eg.); the Safe Drinking Water Act (44 

U.S.C. §300(f) et· seq.); the Clean Air Act (42 U.S.C. §7401 et seq.); the 

Federal Water Pollution Control Act/Clean Water Act (33 U.S.C. §1251 et-s-e-h-q------1.}µ.;----

the Oil Pollution Control Act of 1990 (33 U.S.C. §2761 et seq.); the Oregon 

------RP.e"'"v .... i~se-d-f-Statutes rel ati fig to community information on._· -ha ..... z .... a"-r ...... d...,nu ..... s._..w....,~s...,t ..... e. ___ ____:__ ___ _ 

reduction (ORS-453.307 et seq.); toxic use reduction and· hazardous waste 

reduction (ORS 465.003 et seq.); environmental cleanup of hazardous 

substances, hazardous wastes, and 011 contam1nation (ORS 46S.20rt-O--ze.-t-t---r1se=q,-.-+-+--,-----­

notice of environmental hazards (ORS 466.360 et seq.); treatment storage-, and 

------dn+<is"'pcno~sa!H~hof hazardous waste afld--PCBs (ORS 466-.005 et ~~q.-); "hs-e-O-f~P-CB~S~-----­

(ORS 466.505 et seq.); spill response.and cl~anup of hazardous materials and 

ojJ (ORS 466.605 et seq.}; underground storage tanks (ORS 466.705.et seq.); 

penalties for-noncompliance {ORS 466.880 et seq.); water pollution control 
, . 

(ORS 468.691 et seq.); 011 spills (ORS 468.780 et seq.), asbestos·ab-atemQ!eftFHt'------

'· 
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. -
{ORS 468.875 et seq.); any similar or equivalent laws; and any implementing 

1 aws, regulations, rules, and ordinances. 

(c) "Hazardous Substances" shal 1 be interpreted 1n tne 
-

broadest sense to include any suostances, matenals~ wastes, pollut,mts, oil:::., 

or regulatea su6stances;-or -contami nant?as-are-:-de-fi ned-or-<les-i gnated-as 

hazardous,toxic,-radioact-ive,dangerous-,-or-any--other-s.imilar_term_iJLor 

-under--any-of-the-Env-ironmenta Llaws,_and_shallJReci fi ca 11.Y. inc 1 ude asbestos -
-· 

and asbestos-cont..aining materials 1 oetroleum p_roducts, including crude oil or 

anv fraction thereof, and urea formaldehyde, and any other substance that, 

because of its quantity, concentration, or physical, chemical, or infectious 

characteristics, may cause or threaten a present or pote~tial hazard to human 

health or the environment when improperly generated, used, stored, handled, 

treated, discharged, disposed of, or released. 

Promptly upon written notice from the-P~r from any go~ernmen~~1 

entity, Lessee shall remove----f-rom the Premises (:inc~uding· wHhnut 1imihtion 
, 

the soil or- water table thereof), at ih own cost and exoense, all Hazardous 

<:11h<:t-:onr<><: whether in existence orior to the commencement date of this Lease 

or thereafter, and sha 11 restore the Premises to clean, safe, good, and 
.. 

serviceable condition. Any such cleanup shall be in conformance with all 
---

applicable governmental ·rules and re_gulations. Any cists i nt:urred by or 

assessed against t~e Port shall be paid by Lessee promptly.after the Port 

i.ncurs the obligation to pay such :amounts or determine~ that an assessment 1s 
, 

duly owing and so notifies {~e [essee. As used 1n ttr1s Pa rag rapt_,, "Pr emis ..... " 

slla l I 6e·aeemeo to 1nclude the soil ·and water table 7.:-.c, ..... f. 
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Seeti on--6-.-3 Out~ to De.felld: Ih.e_LP.c:C:P.P shall. ·at its sole expense, 
·, 

defend any and all actions, suits, and proceedings relating to matters covered 

bv the indemnity set forth in Sections 6. I ana 6.2which ma:i be brought 

· against the Port or in which the Port may be impleaded, and shall s11tisfy, 

pay, and dtscharge any-and-a-11 ~lld~n1ent-s,------{Wde~,~nd decrees that m::iy he 

entered against the Port in any such action or proceeding. 
. 

-
Section 6A - Insurance: 

6.4.1 The Port sha Tl provide property insurance, in a form 
·-

satisfactory to the Pur·t, for t-he-Premi ses and Lessee shall reimburse the eort 

for the cost for providing such insurance by paying to the Port, as part of 

tbe IrritfaLS11m flpcrribed in Section 2.1 herein, an amount equal fo $2,~I:>. 

Such property insurance shall not cover Lessee's contents or the proposed 

moaular office ana moclu1ar restroom to -be instaHed by l:essee as d:::~~--~~0 n ;n 

Section 4.1, which insurance shall be the responsibility of the lessee. 

6.4.2 +Ile Lessee-Shall-main-t:i.in ::in occurrence form commercial , 

general and automobile liability insu_rance pol icy or _po•l icies for the 

protection of th~ Lessee and the Port, its commiss1oners, directors, officers, 

serv_ants, · and employees, insurrng the Lessee and the-Port again-s--t .. ;_:, ·~•~~-
.. -

for damages because of personal injury, bodily injury, death, or damage to 
.~ .,_ --

pr ope, ty, includi-ng loss of .use thereof-and occurrin!f:nn or=·in anv wav 

related to the Premises or occasioned by reason of the operations of the 

I ess.ee on or from the Premises with.insurance 1 imifs of not less than 

$2,000,000 combi~ed single limit. Such liability insurance shall include a 

fire legal 1 i aBi I 1 ty endorsement -protecting the Port in the ameliRt not le~" 

than $100;000, 

?9 
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IJ • .;. 3 The Lessee sh al 1-a-1-w-ma-i-nta-in-bus.iness-i.n.tf!rrupt ion 

insurance equal to its fixed financial ob1igations, including Basic Rent 

nayments to the Port for a Deriod of six months. Policy(ies) Wl II remam in 

force during the term of the Lease and any extensions thereof. The proceeds 

of any lmsln-e-s-s 1 n terr apt i 011 insurance shal-1 he used first--to---GGn-U-nu~ 

payments to the.Port. Proceeds ove·r and above those amounts due to the Port 

may be used-oy the Lessee jo wbate'le~ mann_e_r deemed nrudent bv the Lessee. 
--

6.4.4 Lessee shall maintain in force Workers' Compensat1on 

insurance, including coverage for Employer's Liability and, if applicable, the 
------

Longshoremen's and Harbor Workers'. Compensation Au. 

6.4.5 All insurance shall name the Port, its commissioners, 

officers, and-emplayees as addit i_ona 1 insureds with the stipulation that this 

insurance, as to the interest of the Port only therein, shall not be 

invalidated by any act: or neglect or oreacn· orcontract b.Y the tes;,cc:-'~ 

6.4.6 The Lessee shall furnish to the Port a certificate(s) of 
' 

i nsur·auce--ev+denc-i ng the da-te > amount, and type 0£ insu~ance tbat,bas be.en 
-

\ 

procured pursuant to this Lease. All policies of insurance shall remain in -

full force durina the term hereof and shall provide-for not 1 ess than 30 days · 

written notice to the Port and the lessee before such policies may be revi~~u, 
--

norirenewed, or cancelled. Upon request, the Lessee shall provide the Port 
.:-..- .. 

with a copy-or copies of any insur.ance ~o1icy provideJ"·'.pursuant to this I P..a~ 0 

6.4.7 The Port· shall have the right to-review-the limits of. 

insuranc:e...re.quired herein frnm time to time.· In the event the Port.determines-

that such 11mfts should be increased or lowered, the Port will·provide notice 

to the Lesse~ of sucfi aetermination. The tessee shal1, if the limits a,-c 

-:in 
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1-ncreas ed , modify its coverage to-c;omp-1-y-wlth--±.he_new_li mi..ts__aod._pr~o,._,v'---'i_.,.d=e_t=h=e,__ ____ _ 

Port with an updated certificate. 

Section 6.5 - Waiver of Subrogation: Except as limited in this Section 

6.5, the Port and the tessee agr-ee that---eadt-wa-i--ves-any right of a~ti-uon~t~h~a-1.------

it may .later acquire against the other party to this Lease for loss or damage 

to th~t party's proper-ty, or to property___j_n_wM ch tl1at party may have an -· -

interest, to. 't!he extent. that proceeds (which -proceeds are free _and clear of 

_______ _,,aoy interest of third parties)-are received by the party claiming-the loss or 

damage. This waiver of subrogation stratt-not-extenct-t-o--a-ny·applicab~l~e~------­

deductibles under such policy or policies. 

Section 6.6 - Damage or Destruction of Premises: If the Premises or 

Improvements are partially or totally-damaged or <lestroyed by f·ite or'· other 

casualty, the Port shall have the option and shall within 60 days from the 

damage or destractiorr, notify the Lessee in writ-i-ng----whe.ther or not the Port 

elects to repair, rebuild, or restore the Premises or to. terminate this Lease. 

Upon giving sucb noti_ce to terminate, this Lease shall terminate on the date 

specified in the·notice. The Port shall be entitled to all proceeds of 

insurance payable because of the damage or destruction to the Premises. If 

he Port elects to repa it or rebuttd--t-he Premises, nt--·ren-t---aba:tement shall be 

made unless more than 50 percent of that portion of the Premises consisting of 

Sflace within_House 105 is made untenable by such· damage. lessee shall be 

resronstble for any and all costs associated with rail car, engine, or other 

ra'il equipment derailments and with any damage to the track, switch, anr1-d---,r.,.;•at1i-+l----

stop. 
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II RT-1--CU-V.-I-I-.~RM lNAllO 

Section 7.1 - Termination bt the Port: The Port shall -be entitled to 

te_rmi.nate this Lease. or possession of tne Premises unaer ttiis tease, as 

I 

' provided herein and as ·otherwise pro~ided by law. 
' 

·-

• Section 7.2 - Termination b~ Lessee: The Lessee shall be entitled to 
. 

terminate thi--s-Lease as provided_herein and as otherwise provided by·law. 
--

Section 7.3 - Duties on Termination: Upon termination of- the.Lease or 
- -- -- - .. 

terminat10n of possession, fur ,my-reaso~ , the Lessee shall del ~ . .-.... .,. .,. 11 ""'"c-
V 

to the Port and surrender the Premises and Improvements in good condition.·· 

Lessee shall remolle, at Lessee's exoense. the modular office and moaular 

restroom installed by Lessee, as described on Exhibit C, attached hereto, 

orior to or upon termination ana sf\al1 rest.or.e the Premises to its c:n•·ig-}., ... ~ 

condition or as-otherwise directed in writing by the Port. Alterations 

constructed by the l::essee witll perm:\-s-s4-on:-f-rom the eort sba]J not be removed , 

unless the tenns of permission for the alter.at1on so require, but shall be 

- ...... +"r-Pd tn tho oriainal condition. Depreciation and wear from ordinary u·se 

for the purpose·for which the Premises were let need not be restored, bui. Q~~ 
- - --

repair for whkh the Lessee is responsible shall be completed on the latest 
,~ 

practical date prior to such surrender--.-----+he Lessee's obHgaffons under this 

paragraph shall be subordinate to the provisions of .Section 6.6,. related to 
I 

d,_ .. +_ ... ,,,.t; nn 

-

Section 7 .if•- I 1ile to Im(!roveinents: Subject to the-provisia~: ~r • • 

Section 7.5, upon termination of this Lease, or possession under this Lease, 

~? .. 

1 

POPT1S100557 



. - .. 

by the passage of time or foi:_a~_ason. the Port sha 11 have the option to 

either require removal of any or all Improvements constructed or i~stalled by 

the Lessee or on beha-lf of ttie [essee, pursuant to Section- 4--:-t,withlu 90 dap 

after the expiration of the Lease at the Lessee's expense or shall have the 

option to take ti-t-te-w-any et" a1-l-s-lJ€-h--s-t~uc.tures, :installations., ::inrl 

Improvements . Title to all other Improvements shall remain with the Port. 
. 

--
Section 7.5 - Fixtures: 

·7 .5.1 Upon termination of this Lease .for any _reason, any or all 
------ -

fixtures.placed upon the Premises during-the-Leas~, or any extension 
' 

thereof, other than the Lessee's trade fixtures, shall, at the Port's option, 

become thP nrnnertv of the Port. Movable furniture, decorations, tloor 

.covering (other than hard surface bonded or adhesively fixed floori~g), 

curtains, 61 mas~- furn1snrng, a:nd trade fixtures shaH remain the Jnoape~~-:.· =~ 
the Lesse_e if placed on the Premises by the Lessee. At or before the 

terminatian of this Lease, ttie Lessee., at jts pvnense. shall remove from the 
r 

. . property which the Premises any or all of the Lessee's fixtures or personal 

Port has required the Lessee to remove under the tenns of -this Lease, and 

shall repair any damage to the Prem1 ses resulting from the installation ;:; 
.. 

removal of such fixtures or personal property. Any items of the Lessee's 
.•-:,,•-

fixtures or personal-property which r-emain_on the Premises-after the 

termination of this Lease in violation of this Sect.ion 7 .5 may, .at the.option 

of the Port. be deemed abandoned. Tfie Port s~all nave tfie opt10n! in its suie 

discretion, of (a) retaining any or all of such abandoned property without any 

requirement to account to the tessee_ therefor, or (h) remov-i R9 and d-:i ~ ;:- ~ ~; n~ 

I 

of any or ·a11 of such abandoned property and recovering the cost thereof, plus 
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inte,est fr.om the date-of expend-i-ture at the_~s_thPn current interest 

rate, from the Lessee upon demand. 

7.5.2 If the Port so elects, [essee shall remove any or_ a i ~ 

fixtures which would otherwise remain the property of the Port., and shall 
1 

repair any physicai damage , esu-tttng-----fY-om--the----¥emova1 • If the Lessee fails t_n 

remove such fixtures as required by this Lease, the Port may do so and charge 

' the cost to the Lessee with jnto~o~t at the Port's then current interest rate 
•- -· 

from the date of expenditure. Lessee shall remove all furn 1 sh1 ng, furnttun! 
•. 

and trade fixtures which remain the property of Lessee. If Lessee fails to do 
- - -- ---,_ 

so, this sha 11 be an abandonment of the-property, and the Port may retain tho 

property and all rights of lessee with respect to it shall cease or, by notice 

iA writi-n~o-Lessee with_in twentv davs after remova 1 was requ1red, tne 

Port may elect to hold Lessee to his obligation. of removal. If the Port 

elects to require Lessee to remove, tile Port may effect a 1emovai and-'pla--

the property in public storage for Lessee's account. In addition to any other 

app1icab1e ~i~bi~ity, the Lessee shall be liable to tbe eo~t for the cost of 
r 

removal, transportation to storage, and storage, with interest at the Port's 

t-hon ..-11rrPnt. interest rate on all such expenses from the date of ex~enditure . 

by the Port. 

7.5.3 The time for removal of any property or fixtures which.the 
.- ' 

Lessee is required to remove from the Prem~es upon t~tnunatl~n ~h~11 be as 

follows: (1) on or-before the date the Lease terminates because of expiration 

n.f' thP nr;!?;n,.,, or a renewal term or because of default; or (2) w1thin .30 aays 

after notice from the Port requiring such removal where the property to be 

removea 1S a fixture which the tessee is not requi·red te T'emove e'X€ep~ :.&+--
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such notice by the Port, and such date would fall after· the date on which the 

Lessee would -be required to remove other property. 

Section 7.6 - Holding Over: rrtne Lessee sh"al't--tmld over after-tuc 

expi rafi"oll""or-terminat i"on-of'-the-l.:ease-Term-or -any-extens-ion- thereof--wi-th-the 
. . 

consent-of-the-Port---,--and-sha-1-1-not-have-agr-eed--i n-,wr-.i.t.i ng-with_the_l>.o_~t_upon 
. 

the-terms-and-p-ro.vJs.ions......oLa_new_leas_e_Jlr._i_Q..r to such ex~ i ration, at the 
-

Port's d-i scret ion. the Lessee sha 11 be deemed a month-to-month-holdover tenant 

or a tenant at sufferance. In the event the Port deems Lessee_ a 

month-to-month tenant, the.Lessee shall.remain bound by all terms, covenants, 

and agreements hereof, except that: (I) the tenancy shall be one from· 

month-to-month subject to the payment of all Basic Rent in advance; (?) title 

to Improvements shall have vested in the Port pursuant to Section 7.4 hereor, 

·unless the Port provided Lessee w1th no"t1ce to remove sacir;-( 3 ) the P.ort-s:-;: ~ ~-

have the right to adjust the ren-t-at-pa-yments, c-h-a-t"ges or use fee-S--u--- -:in ,1~., .. 
-J 

Wl"'iHen netiee to the bessee; (4) such month-tn-mnntb ten:1ncv m:\v be 
, 

terminated at an_y timo bv written notice from the Port to the Lessee, and 5) 

lessee shall oav to the Port, a lump sum payment: in advance in an amount 

specified by the Port to reimburse the Port for property insurance specified 
.. -

in Section 6.4.1. In the event of hold over bey~nd June-30 of any year, the 
.. 

Lessee sha 11 be pay with the Basic Rent in July, a luirlp sum payment equal to 
' 

the property taxes for- ·the tax year be·ginn1ng that Ju.ly 1 as estimated by the 

Port in its sole discretion, without proration, or, 1n tlie event ot any cnange 

in property tax law, for any taxes due uni:tiir--such law. In the event t;1c -"' .. 

deems the Lessee as a te11a11t at sufferance; the Port shall be entit, _., -1-~ 

exercise any ri gh-ts 1n1rsuant ther-::: 

, 
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Section 7.7 - Environmental Audit: The Port and/or its agent(s) shall 

make an environmental inspection ~f the Premises at the beginning of the Lease 

Term, or as soon thereafter as reasonably poss1b-ie:--Ttie Port reserves tne 

r1ght to conduct such additianaHnspe-ct ions at any time-during the term-o:-

this-1.:ease-or-any-extens-i on-ther~of-. --A-<aopy- -of-s a-i d-i nspect-i on(s )-shal-l-be 

submi-tted-to-the-Lesse~.-J>.r:i or_to_the_expir.atfon_of _ thi.s_Lease, or as soon 
. 

the_r_e_after as reasonably_~ossible, the Port or its agent ( ~)_ shall inspect the 
--

Premises. If any inspection reveals possible environmental liability not 

present in the original survey, the Lessee shall, at its cost, conduct an 

environmental audit of the Premises acceptable to the Port to determine if any 

environmental contamination exists. The Port sha 11 have the right to approve 

the audit procedures and the company or individual conducting saia auait, and 

, shall be given an or1g1nal copy of the results. rr-the Lessee 1 s requi n:u Lu 
: 

ct t • t hud't ' t t t-h-' $ t-+-- .., te LL-
1 
--- -L.-.11 con uc an env1runmen er .1 pursua110 1·s- -ee ,u11, .v, ....... ~~------.., ·-· 

' 
provide to the-Port a supplemental up da-te--l'!e---"'t- ,,,. -.C t-L.- , .. ,.t- ,1..,., n-F ... 1--,,. 

...... -- - -- -· - • --..1 

~ease te.~ Ihe Lessee shall pr-ompt]y remedy any contamination nlaced. , 

brounht. or allowed- on the Premises by the Lessee, or those operating on the 

Premises at the direction of, or with the permission of, the Lessee, and 

revealed by such audit in accordance with the then applicable regulations 

_ prior to the expiration of_ the Lease Term. The Lessee; up~n termination of 
'. 

the .Le~se for any reason other than expiration of ti me:;' sha 1 f 7 conduct the 

environmental audit as requi_red by this Section. The.Port, 1f necessary, wi II 

grant the Lessee a Permit of Entry for -su_cn purpose. In tne event tne Lessee 

fa1lsto promptly remedy _the ca11ta111inatio11, the-Port shall have th!:! ·, i~,.~ ..v 

remedy such contamination and char-ge-the lessee all suc--h--c:;o.c~ A 
T'-- I --A - -

·ag~eeS-to ·pay to ~o~t such costs within 30 days after rece1pt of joy_oj__~ from 
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the Port, such right to be in addition to any other remedy avai_lable to the 

Port as provided herein, at law, or by equity. 

7.7.1 Until such time as the Lessee has fulfilled all the 

requirements of Section 7.6 above, the Port may, at the Port's opti-on, treat 
.. 

the Lessee as a hlffdover tenantana-a:ll-:-pr-ovi-s•fon·s-pursuant-to-section-1--:6 

sha·llc1pply-. ---------------- --- ··----------------

----------7-.-7-.-2-l-f---the-Lessee-does-not._-conducLsaid-audiLas-Y'equJr-ed ______ _ 

herein, the Port may, at its sole option. complete said audit at the Lessee•s 

expense. Until said audit and· any remedial actiQns as required to restore the 

Premises to an acceptable ~ondition are completed, the Lessee shall not be 

released from any liability for such costs. 

ARTICLE VIII. - DEFAULT 

Section 8.1 - Events of Default: · The fol lowing sha 11 be events of 

----------x-a-,.11-.➔I--1Df.Ue"f=ault in Rent: ·failure of the Lessee t0-pay_ any re*ntt.----tJOI-Fr-----

----~o.,_.,t'"ber. charge as provi.ded herein within JO days after it is du~_s..._se...,e~•__,,s'---------

liability to the Port for default shall survive termination of this Lease. 

8.1.2 Default in Other Covenants: Failure of the Lessee to 

comply with any term or condition or fulfill any obligation of the Lease 

(other than the payment of rent or other charges) witllln ·30 -~"a_y·s after written 

notice by the Port specifying the nature of the defauH with .reas_onable 
~ 

particularitr. If the default is of such a nature that it cannot be 

completely remedied within tne 30 day period, this prov1s1on shall be compl1ed 

w1th 1f the Lessee begins correction of -the default within the 3Q>-._d~a .... y------p-e, ........ iow1df------
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and thereafter proceeds with reasonable diligence and in good faith to effect 

the remedy ~s.soon as practicable. 

8.1.3 Insolvency: To the extent permitted by the United ~tates · 

Bankruptcy Code, insol~ency of the Lessee; an.assignment by the Lessee for the 

benefit of creditors; the filing by the Lessee of a voluntarf-pefiTion in 

bankruptcy;· an adjucfi cat 1 on .ttiat-tne[essee ;--s-bankrapt-or-the-·appointment_:__of·----­

a receiver of-th"e--propert ies-of-the---c-1:essee_:and-the-rece-i-ver- is-not~ d-ischar-ged,-----

_____ .....,w..,.i~th-in 30 days; the filing of an in-vo..luntacy petition of bankrup=t.,..cv----=a=-n=-d ______ _ 

failure of the I essee to secure a dismissal of the petition within 30 days 

after filing; attachment of or the levying of execution on the leasehold 

interest and failure of the Lessee to secure discharge of the attachment or 

release of the levy of execution within 10 days. 

8.1.4 Failure to Occupy: ·Failure of the Lessee for 30 days or 

more to occupy the Premises for one or-more of the purposes permitted under 

this Lease unless such failure is excused unde~ other prov1s1ons of thi;~------

Lease. 

--------~s~e~ct~1i--A1·on--8.2 Remedies on Default: 

8.2.1 In the event of a default under the provisions of 

Section 8.1 · the Port at its option may terminate the lease, or possession of 

,the Premises under this Lease, and at any time may ex~~cise ~ny other remedies 

available under law or equity for such default. Any notice to terminate may 

be given before. or within the grace period for default and may be included in 

a notice of failure of compliance._ No termination of this Lease pursuant to 

this Section 8,2 shall relieve the Lessee of 1ts l1ab1l1t1es_anq obligat1ons 

under this Lease, and any damages shall survive any such termination----------
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8.2.2 If the Lessee fails to perform any of its obligations under 

this Lease; the Port, without waiving any other remed,ies for such failure, may 

(but shall not be obligated to) perform such obligation for the account and at 

the expense of the Lessee, without notice in a .case of emergency, and in any 

other case if such failure cont1nues for 15·-days afterwritten-noti•ce-from·-the--­

Port-specffyi ng-the-nature-of-the-fa H ure-. -The-Port-sha-H-not-be-Hab le-to 

-----the-1:essee-for--any-e-l-a-im-for---damages-f!e·sulti-ng-from-any-such-act.ion-by __ the _____ _ 

------FP.vorµt1,-,,_l-1--1h-i.te~L,essee agrees to reimhurs_e__tb_e__Eort upon demand for any expenses 

incurred by the Port pursuant to this Lease together with interest thereon 

. from ·the date of payment at the Port's then current interest r~te. 

8.2.3 Suit(s) or action(s) for the recovery of the rents and 

other amounts and damages, or for the recovery of possession may be brought ·by 

the Port, from time to time, at the Port's election, and nothing in this Lease 

will .be deemed to require the Port to await the date on wh1ch the Lease lerm 

ex'pi res. Each right and remedy rn th1 s· tease wi 11 be cumu 1 at i ve arrd-wrt11-+b.,,,e-----
~ . 

in add1t1on to every otiu:n r lght 01 remedy---tn--th-is Lease or exi-stjT)g atc--hlad\\-11-.J,------

------i n-e>Alqui ty, by statute, or otherwise~ i..ncluding-without Jiroitat ion, su.._1"'-'· t .... sL......Lf.v.o._ ____ _ 

-------1-1in..,jl-U11nctive relief and specific performance. The- exercise or beginning of the 

exercise by the Port of any such rights or remedies will not preclude the 

simultaneous or later exercise by the Port of any other such.right~ or 

remedies. All such rights and remedies are nonexclusf;-e: 

ARTICLE IX. - GENERAL PROVISIONS 

Section-9.1 Assignment and Sublease: 

9. I. I I h 1 s lease 1 s personal to the Port and the Lessee. Except 

as provided here I 11, 110 part of the Premises nor any interest in this Lease m-a).,_, ----
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be assigned, mortgaged, o~ subleased, nor·may a right of us~ of any portion of 

the Premises be conveyed or conferred on any third person by any other means, 

without-the prior written consent of the Port. Any assignment or attempted 

assignment without the Port's prior written consent shall be void. This 

provision shall apply to all transfers 6y operatlonorra~lf-th-e-Les·s·ee--i•s-_ ------

a corporat ion:-tni s provision sna ll---alfplrto-anrsale-of-a·-controH·i ng---- ----·----

-----------119'-. LJ.....:;2~--Consent in one instanr-e sbaJ 1 no.Lpr_eYent this provision 

--------1fe-1-r:.uom applyi_ng to a s..ub._se~Q ..... u=e=n~t_1,_,_· n=s'-"t=an=c=e~·-----~---__:__ __________ _ 

9.1.3 Other than the subleas·es for which the Port has given 

written consent concurrently with this lease, in determining whether to 

consent to sublease, the Port may consider any factor including the following 

factors: financial ability; business experience; intended use; value of 

sublease or assignment. The Port may require increased rental to compensate 

for additional value prior to consent. 

ectlo11 9.2 - Takinq by GovernmeAtal---Powers: 

________ __:__ _ __!9,2 1 If a Total Taking occurs during the Term of this Lease, 

either the Port '?r the Lessee may cancel this Lease by written notice given 

within 30 days after the Date of the Taking, and this. lease will terminate as. 

of the Date of Taking. 

9.2.2 If a Partial Taking, as defined-be-low, occurs during the 

Term of this,Lease, either the Port or the Lessee may cancel this Lease as to 

the portion of the Premises taken by written notice given within 30 days after 

the Date of the Taking, and this lease will so term1nate as to the portion of 

he Prem1 ses taken on the Oate of the Taking. If the Lease is not~o---------
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terminated, this Lease will continue in full force and effect. If the Lease 

is. so.terminated as to the portion of the Premises taken, .this Lease will 

continue in full force ·and effect as to the remainder of the Premises. The 

Rent payable by the Lessee for the.balance of the term w1ll be abated 1n th~ 

proporfi on U1arttie square foota-ge-area-of-the-Premi-ses-taken-bears--to -the-- _______ _J 

s·quare-footage---area-of-the-Pr~mi-ses--immed-i-ately-pr-ior-to-the-tak-ing.-In-the------' 

-----event-of-eont-i nua-t--i-on ,-the-bessee-shal-1-make-alLnecessary_r.epaixs_or __________ __.j 

j 

-----alterations to make the remainina Premises a comolete architectural unit. 

9.2.3 All compensation and damage_s awarded for the taking of the 

Premises, any portion of the Premises, or the whole or any por~ion of the 

Common Areas, exclusive of the -Improvements, but inclusive of the amortized 

value of the Improvements, will belong ·to the Port. For purposes of 

determining the amortized fair market value of the Improvements, the p~rt1es 

agree that the Lessee shall totally amortize fa1r market value·1mproveme11Ls, 

less salvage value on a stra1ght line bas1s over the-initial term of t'h;n-c:~-----­

Lease. Lessee will not have any claim or be entitled to any~fnUr~--------

------ftd~imlll"irnnution in 'lalue o~expired te.rm of thic: 1 0
"<-0.! however. Lessee mav 

m,i~o. ;+~ nwn claim for anv separate award that may be made by the condemning 

authority for Lessee>s loss of business or for the taking of o~ injury to the 

unamortized cost or·value of Lessee's improvements, or on account of any cost 

or loss Lessee may sustain in the removal of Lessee's trade fixtures, 

equipment,. and furnishings which Lessee is authorized-to remove under t~is 

Lease, or a~ a result of any alter·ations, modifications, o_r repairs which may 

b~ reasonably;required by Lessee in order to place tne remarnrng por1:10n or 

· the Premises not so condemned in a suitable condition fur- the co11tiuua""n .... c...,,e-o,+-~----_J 

Lessee's occuyQ••~,. 
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9.2.4 If this Lease is terminated pursuant to the provisions of 

this Section 9.2, then all rentals and other charges payable by the Lessee to 

the Port under this Lease will be paid up to the Date of the Takingt a~d any 

rentals and other-charges paid in advance and allocable to the period after 

·the Date of the Taking will be repaid to the Lessee bTfne Port-:- Intneevent-­

~f such-tenni nafi on, the Port ancl-ttle -~ess-ee-w;-n-then-be-re l eased-fro'!-1-all 

further.-l·tab;-1-itrunder-thi-~-1:ease,except-such-Hab-i-l-i-t-y-wh-ich-surv-i-ves 

-------'tHe"-'r'-lllmina1--1, ..... · 1ttt..--------------:-----------------''------------

9. 2. 5 As used in the Section 9.2, the following terms shall have· 

. the following meanings: 

9.2.5.1 "Date of Taking" means the date on which the 

condemning authority taKes actual physical possession or such earlier date as 

the condemning authority gives notice that it is deemed to haye taken 

possession or is granted possession by a court. 

9.2.5.2 "Partial Taking" means the tak1ng of only a port1on 

of the Premises which does 110 t cons t i turttJ>"e-:a~T=no+t:iall----'ITF-:iaclt-k+i nn1g11-.,---------------­

-------------.q9-. 27-.-"5....,.~3--'1'!...l1 T1-41o.t:t-:l-al.._._Taki ng" means the taking of- the fee-t.'--1µ·t ... l-1::e~. bL1:J<-----

---'-----J.:-1-ght-o.f~eminent domain or other authority of Jaw, or a voluntary transfer 

under the threat of the exercise of the right of eminent domain or other 

authority, of so ~uch of the Premises as is necessary for the Less~e's 

occupancy, that the Premise, after the taking, are no l:onge/·;u~table f~r the 

Lessee's intended use. Any taking of 50% or more of ·the square footage .of the 

Premises shall be deemed a Total Taking. 

Section 9.3 - ·Nonwa1ver: Waiver by either party of strict performance 

of any- pro.vision of this tease shall not be a waiv~r of or prejudice tha-------
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party's right to require strict performance of the same provision in the 

.future or of any other provision. All waivers shall be in writing. 

Section 9.4 - Attorneys' Fees: If suit or action is institutecl 1n 
------------connection with any controversy arisfhg outof-thi s-te-a·se,th-e-preva Hing-- -· ---- -----:-
________ 

party shalT be enti tl ed-to-recover-tn-addi ti on-to-costs-such~sum--as-the-cou!'-t--------1 

may-adjudge-reasonabl e-as----attorneys-' fees-,-or-i n-the-evenLoLappeaLas ___________ _ 

------a-al-1--11--toiwwcd by the--at,JJPPflte~l--'-l.c1-atwe~-'-rlln,1w•ru....t _______________________ _J 

Section 9.5 - Law of Oreaon: This Lease shall be governed by the laws 

of the State of Oregon·. ·To the extent applicable, the contract provisions 

required by ORS Chapter 279 to be included in public contracts are hereby 
' 

incorporated by reference and shall become a part of this Lease as if fully 

set forth herein verbatim. 

Section 9.6 - Adhere11ce to Law: The Less L~, .. _.JL_. f-n .,.,, -- -··- - - - ' -
-----____....ap--~p...ll+ic~a...i.b,.-1-,le federal, state, an~l laws, rules, re~111 ,.H,.. .. ,. ~nti ordinances . 

. 
--------+~ne-l-ud4-ng-but-no:t , ;ma~,t +-n fl\ 1,,,..,., nnvernina its relationship with its 

0 m~ln~PP~ includina but not limited to laws, rules, regulations, and policies 

concerning Worker's Compensation, and minimum and prevailing wage -·~- . 

requirements; (2) laws, rules, regulati~ns and polici~~ relativ~ to. 

occupational safety and health; (3) all federal, ,state, regional, and local 

Environmental Laws; and (4) all ordinances and rules adopted by the Port 

Commission anci all rules and regulations adopted by the Port's Executwe 

Director or the Executive Director·s aes1gnee. 
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9.6.l The Lessee shall not use or allow the use of the Premises 

or any part thereof for any unlawful purpose or in violation of ~ny 

certificate of occupancy, any certificate of compliance, ·or of _any oth~r 

certificate, ·1aw, statute, ordinance, or r~gulation covering or affecting ~he 

use of the Premises or any part tliereof-. -TheLes~ee shan-not-perm1t-any-act-·~-------

--------to 6e aone or any conaiti"oirto-exi"st-on-the-Premises-or-any-part-theJ'eof-wh-ich- --- ---

-~--may-be-hazardous,may-const--i-tute-:-a-nu-i-san{:e-,-or-may-voi d-or_make_vo.i.dable_any~- ______ _ 

pol icy of insurance.....in force w-itb re_s"'-lp.,__,,e..,.c"'t_t.,,,o~t~hcE_e_JPL..!r~ee!!.m'..!..i::?..se~s~ • ._ ___________ _ 

_________ __;92...&-6,.2 The Lessee shall promptly provide to the.Port copies of all 

notices or other communications between the Lessee and any governmental entity 

which relate to the Lessee's noncompliance or ·a'lleged noncompliance with any 

law, ordinance, regulation, condition, or other applicable requirement 

lawfully imposed by any agency, governmental body, or quasi-governmen~al. body 

havjng jurisdiction over ~he Lessee•~ use of the Premises. 

9.6.3 -The Lessee shall obta1n, and promptty---advtse-the-Po-r1:--t-1ettf'-------

rece1pt of all federal, state, or--toea-l--g6-vnmental approvals or, permi .... t-s-----­

r-equired by law or-regu-1-a-t-i--Gn~ity or const~u!=tion that the Lessee 
' 

------llm~a~y~u~n~d~e~r~t.af«h-on-the-Premises The Lessee shall provide the Port with copies 

_____ ____,,oL.lf__...a_.___JJ~sum_approvals and permits received by the Lessee. 

Section 9. 7 - No Light or Air Easement: The red~ciion: "or. elimination of 

the ·Lessee's light, air, or view will not affect the--Lessee's liability under 

this.~ease, nor will 'it create any liability of the Port to the Lessee. 

·section 9.8 - Time of Essence: Time 1s of the essence of each a11d eve,y 
-

coven ant and cond it 10n of th i s lease. · 
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Section 9.9 - Warrant~ of Authorit~: The individuals executing this 
,, 

agreement warrant that they have full authority to execute thh Lease on 

behalf of the entity for whom they are acting herein. 

Section 9.10 - Aeacfi ngs: Ttie article and sect-;-on-headings-contained--·--~--

-here inare-for-c·onven tence-; n-ref erence-and-are-not-i ntended-to-def-i ne-'or 
. 

1-i_mit-the-scope-of--any-prov-h-i ons-of-th-i-S-lease ---
-. 

Section 9 .11 - Delinouencv Charaes: The.Lessee acknowledges that 1 ate· 

·. payment by the Lessee to the Port of ;i,ny rent due hereunder wi 11 cause the 

Port to incur costs not contemp 1 ated by this lease·, the exact amount of which 

w111 be extremely difficult to ascertain. Accordingly, if any rent is not 

received by the Port when it is due, the Lessee shall pay to the Port a 

delinquency charge in accordance with Section 3.2.1. The part1es nereoy agree ,. 

that such d~ Ii nquency charge represents a fa1 r and reaso11abl e payment u., .. !I.:: 
Lessee. Acceptance of any delinquency charge by the Port sh~ll ~~ -- nu,::,,nt 

constitute a waiver of the Lessee's default ·with respect to the QVPrrl1
10 ~mount 

~~ question, nor prevent tho Port from exercisina anv of the other rights and 
, 

remedies aranted hereunder. 
" --

•--
::..- : ·-: ~ 

Section 9.12 - Consent of Port: 

9.12.l Subject to the provisions. of Sect-ion 9 ~-.1 ;· whenever. 

consent, approval, or direction by the Port _is required under the_ terms 
, 

contained herein, all such consent, approval, or direction S'na1I be rece1vea 

in writing from the Executive Director of Tfie t'Ort OT t'Ortlana. 
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9.--1-2.-2--U the Lessee requests the Port's consent or aooroval 

pursuant to any provision of the Lease and the Port fails or refuses to give 

such consent. the Lessee shall not be entitled fo any clamages as a result-of 

such failure or refusal, whether or not unreasonable, it being intended the·· 

tessee'-s so1e remedy shall be an--aeti on for spee-4-f-ie-peF-f-:;~--:-::::: ~.,. 

injunction, and.that such remedy shall be available only in those cases in 
. 

wbicb the Po~t has in fact actedJnreasonablv and has expressly agreed in .. 

writing not unreasonably to withhol_d its consent or may not unreasoITTloiy 

withhold its consent as a matter of la~. 
- -

Section 9.13 - Notices: All notices required under this Lease shall be 

deemed t0-be-proper1r setved jf s_~rved nersonallv or sent by certified mail to 

the last address previously furnis~ed by the parties hereto. Until hereafter 

changed by the parties 6y notice ·,n wr1t;ng-;-:-not1ces sha1l be sent-tu, .,;,c :- V w 

at The Port_of Portland, Post Office Box 3529, Portland, Oregon 97208, or 

~erved person~H-y-a-t----1-00 N.E. Multnomah, Po~tland, Oregon, 91232.~ ,~net to the 

Lessee at P.O. Box 4858, Portland, Oregon 97208. Date of Service of such 

notice js dat.~ c::nrh notice is oersonallv served or deposited in a pc;,_st office 

of the United States Post Office Department, postage prepa1a •. 
.. --

·, 

~ectton--9-;-t4~Modification: AnY-ffiod-i fi cati OR of t"he I~se-sh~ 11 hn 

mutually agreed upon and reduced to writing and shall-not be -effective until 

signed by t~e n::irties hereto. 
, . 

Section 9.r5 - No Benefit to 1n1ra Pari:1es: 
-· ~ . . 
.I ne l'UT 1, a11u I.in:: Ll:fS->'-'- cu._ 

the on 1 y p·arti es to this Lease and as such are the only parties entitled to 
·. 
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enfo-rce-+t-s-rerms. Noth-ing in this Lease gives or_s 111 ho construed to aive 

or provide any benefit, direct, indirect, or otherwise _to third parties unless 

tbi r..d_persons are expressly described as intenclea fo 6e 6eneficiar1es oNt~ 

terms. 

: Section 9.16 - Abandonment: Upon abandonment or vacation of the 
. 

Prem-1~es by tbe Lessee pr:1or: to +ho exniration of the Lease Term without --
written consent of the Port, the Port may enter upon tn~ Prem~ses or any 

-------~~~ortion thereof and relet and otherwise exercise control over the same. For 

the purpose of sucn re1ett1ng the P~tt -is ·authorized, .a-t the cost--e-.,:- -u .. ~ 

Lessee, to make any repairs, changes, alterations,, or additions in or to the 

Premises-which ma;¥ be-necessary: ja tho sole discretion of the Port for the 
: 

purpose of such reletting and compliance with all applicable laws. Such entry 

and contra l_ s~all not release tne [essee from the b11 t I I · . '' · ' -o--_~ga-·011s _·1er .. 111, uul, ~-·-

Lessee shall nev~rthelcss remain liable and continue to be bound, unless the 

Port, at the Po r t I s e~ eet--i-on , shall cance1 the Lease. Cance]]atj~n ~hall be ' 

effected and the.Port and the Lessee released from all obligations under this 

I~--- ··--- +ho m-dHnn nf o;:uch notice of cancellation by the Port to the 
. -

Lessee at the Lessee's last known address, prov1ded t~at the Lessee shaii 11ui. 

be released from liability which. survives termination of-the 
.---

Lease • In th~ 

the title ta the 
-=->. -:--=-;_ c,he,ll 

event of abandonment or vaca-t-1-on, Imp 

automatically be vested.in the Port. - --

Section'9.17 - Partial Invalidit~: If any provision of this Lease or 

the aoolication thereof to any person or c1rcumstance 1s aL a11.r 1,i111-c. u1 .,v QII.)' 

extent, held to be invalid or unenforceable, the remainder of this·Lease, or 

.. . '17 

. . ·- - -- .. -- .... 
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the application of such provision to persons or circumstanc~s other than those 

to which it is held invalid or _unenforceable, shall not be affected thereby, 

and each provision of this Lease shall be valid and enforceable to the fullest 

extent permitted by law. 
------ -· ---· 

-- Secti on-9·;-18-.. -Survi val:-AH-covenant-s-and-<;ond-i-t-i ons-(-inc-lud:i n9-but ---

-not-1-imi-ted-to-i ndemni-f.i cat.i on-ag~eements_)_,_s~Lfodh __ _i n_this_Leas~_,-:1he fu 11 .. 
perfo~.e nf which are not reauired orior to the expiration or earl ie_r 

term1nation of this leas~, and all covenants and conditions which-by their 

terms are to survive, shall survive the expiration or earlier termination of 
.. 

this Lease and be fully-enforceable thereafter. 

.. 
' 

Section 9.19 - Force Majeure: If by reason of force majeure the Port is 

unable in wh~le or in part to carry out 1ts obl1gat1ons unaer -'(;nl s Lease, i.i11! 

Port shall not be deemed 1n default during th ti . f---stleL . • ,, .!.&. 1e con nuanee--o· ... , ,~~ , . -J , -

provided WI itten-nottee thereo~see. +he ter=m 11 £o~c" ,--

majeure" as used herein shal-1-mean +ho ,i-,_ 11 nt.d n~ • ,,r+., nf r.nr1-· ~rts of' nubl ic 

enemies; ordPr~ nr rPc:.traints of the United States of America or the State of 

Oreqon. or thei'r respective departments, agencies, or officials, or any civil 
-

or military authority; insurrections; ri9ts; or any other sim~lar cause or 

event not reasonably within the control-of the Port and not'resulting from its 

negl•i gence. The Port agrees, however, to make a good faith effort to remedy 

with all reasonable dispatch the cause or causes preventing the Port from 

carrying out this. Lease. 

' 
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<'.ec.tion 9 20 - Absence-of Broker-s..:..._Jhe I essee a nd_tb.e__E_o_ct_eac h 

represent to one another that they have not dealt with any leasing agent or 

broker in connection with this Lease ancl eacli {fo_r purposes of Uiis Section 

-9.20 only, the 11 Indemnitor11
) agrees to indemnify and hold harmless the other 

from-and-against a-l-l-tfamages, c~s, and exp_eA s es---f4-ne1 mi i ng a-t-to-Y,n -. ., ::: , ' 

accountants', and paralegal fees) arising in connection with any claim of an 
-

age_nt or broker alleaina to have been retained b.v the Indemnitor in connection 
-· 

with this Lease. 

II : 
-
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ction_9 ___ ~ Entire Agreement-: It is understood and agreed that this 

_instrument contains the entire agreement between the part i e_s hereto. It is 

further understood and agreed by the Less~e that tnePol'tcrnd the Port'··~------. . . 

agents have made_ no representations or promises with respect to this agreement 

expressly set forth, and that no claim qr liability or cause _for termination 

shail be asserted by the Lessee against the ~ort for, and the Port shall not 

· be liable by reason of, the breach of any representations -urpromts-e~~, .... ,o ..... t-----­

expressly stated in this agreement, any other oral agreement with the Port 
------

-----h1be ...... ing-expres-sty-wai-vee-by---t-he-be-ss~-e.-------------------~-

IN WITNESS WHEREOF, the parties hereto have subscribed their names. 

APPROVED AS TO LEGA[ SUFFICIENCY 

~5 Cou;,;.; The ~land 
-02-05-93 

r 
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EXHIBIT C 

LESSEE WORK ITEMS 

1. Any improvements to the Premises which are required by any federal, 
state, city or other regulatory agency t_o meet building or operational 
code or codes. 

2. Inst a 11 a modular office in the northeast corner of the Yard Area in 
. the vicinity of the Electrical Cabinet shown on Exhibit A. 

3. eormec t el ectrtca-.--sermea:ntlel ectr1 ca 1 mer.er -r.o -ine moau I a-\" OTTl ce. 

4. Connect the modular_ restroom into the existing sanitary sewer pipe 
located within the staging .area on the west side of House 105. · 

~-~- . 

5. Connect eJ..ectr.tc.aLs.eaic.e to the modul..ar....re.s.troom 

6. Connect the modular restroom into the existing waterline. 

'!. Install a ra1l stop as a requ1rement for.using the rafl tracK. 

8. Repair or otherwise perform work to permit usage of the track or 
switch. 

g_- Insta]] signage at Gate 6 to indicat.e-Less~v.ehicle ent"'"",.". 

10. Install signage at Gate 5 to indicate House 105 vechicle entrance. 

11. Install, as directed by Port, a fence with an access gate 'along the 
6ounclary of t~e Rouse 104 Yard Area. 

02-05-93 . 

. 
:~-

--·- -=·--=- -

-
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EXHIBil 0 

PORT WORK ITEMS 

> 
southern-b0ttndary-of-th~ l Mod:if.¥-----the-eX-i-s-Ung..-fen£e-l-oca-ted---a-loog-the 

Yard Area to al low for rail and truck access. ·-

2 .. Install electrical meter{s) for Lessee's electrical s endce5._li.H h; n 

House 105 for warehouse lightinq and for the modular restroom to be 
rnsu11ea. oy Lessee • 

. 
~ 

' 

, 02-05-93 

-
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